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To: 



Name; 



Facsimile: 



Telephone: 



Mail Stop Amendment 

U.S. Patent and Trademark Office 



703-872-9306 



571-272-4802 



From : Mika Mayer 



Date: January 1 9, 2005 



Number of pages with cover page: 7 



Preparer of this slip has confirmed that facsimile number given is correct: 7230/PME2 



This facsimile contains confidential information which may also be privileged. Unless you are the addressee (or 
authorized to receive for the addressee), you may not copy, use, or distribute it. If you have received it in error 
please advise Momson & Foerster LLP immediately by telephone or facsimile and return it promptly by mail ' 



Examiner M. Patel 
Art Unit: 3743 

Re: U.S. Patent Application No. 10/827,073 

Title: METHODS AND DEVICES FOR IMPROVING BREATHING IN PATIENTS WITH 

PULMONARY DISEASE 

Filing Date: April 19, 2004 

Inventors: Rajiv DOSHI 

Attorney Docket No. 578632000201 

Papers enclosed herewith: 

1. Transmittal - 1 page 

2. Fee Transmittal + duplicate copy for fee processing - 2 pages 

3. Response to Restriction Requirement - 2 pages 

4. Petition for Extension of Time, one month - 1 page 



CAUTION - CONFIDENTIAL 



Comments: 



OFFICIAL FILING 
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FTO/S&21 (0*04) 
Approved for use trough O7/31/20OS. OMB oe5 1-0031 
, . ^_ ^_ „ _ _ „ u 5 Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 

Under the Paperwork Reductfri Act of 1995. no parens an» required ta re&pcncf to a coleatbn of hfrrmafon unless It dla plays a veM OMB control nurrfccr 



TRANSMITTAL 
FORM 

flo be vs?4 fa jfl cofwspandonce tftef iftdra! filing) 



Total Number of Pages in This Submission 



Application Number 



H&ig Date 



Rrsl Named Inventor 



Art Unit 



Examiner Name 



Attorney Docket Number 



10/827,073 



April 19. 2004 



Rajiv OOSHI 



3743 



M. Patef 



57B632000201 



ENCLOSURES (Check all that apply) 



0Fee Transmittal Form + duplicate 
copy for fee processing • 2 page* 

Fee Attached 
|~X | Amendment/Reply - 2 pages 
j [ After FrnaJ 

Affldavfts/deciaration(s) 
|~X~] Extension of Time Request - 1 page 
f"| Express Abandonment Request 
[^~] Information Disclosure Statement 

□ Certified Copy of Priority 
Documents) 

□ Reply to Missing Pari?/ 
Incomplete Application 

□ Reply to Missing Pans 
37 CFR1.52 or 1.53 



j | Drawings) 

1 J Licenslng^related Papers 
Q Petition 

j I Petition to Convert to a 
I — I Provisional Application 

I I Power of Attorney, Re vocation 

I — I Change of Correspondence Address 

Terminal Disclaimer 
[ | Request tor Refund 
f^J CD. Number of CO(s) 

( | Landscape Table on CD 



□ 



After Allowance Communication 
toTC 



□ Appeal Communication to Board of 
Appeals and Interferences 

□Appeal Communication to TC 
(Avp«ri Node*, Brio*, Rtpty Brtaf) 



Proprietary Information 



Status utter 



□ 

□ 

aOmerEnclosure(s) (pieese 
Identify below): 

Fax cover sheet 



| Remarks | 



Firm Name 



Signature 



Printed name 



□ate 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 

MORRJSON & FOERSTER LLP (Customer No. 25226) 



Mika Mayer 



January 19,20' 




47,777 



I hereby certify that this correspondence rS being facsimll 
9306, on the date show befow. 



Dated: January 19, 2005 



i being facaimlJp*Bn3mlctsd to (he Patent and Traderni 



Trademark Office, facsimile no. (703) B72- 
(Patrioia M. Bison) 
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PTO/SB/17 (12-03) 
Approved lor WB throuon 7/31/2005, OMB 0051-013 2 
U.S. Pa rant and Trtama* Office; U.S. DEPARTMENT OF COMMERCE 



i Effective on 12AW2004. 

pursuant to Vk COfWo/ftterarf ApptopriptfonB Act 2005 (HJt 4919). 

FEE TRANSMITTAL 

For FY 2005 


Complete tf Known 


Application Number 


10/827,073 


Filing Date 


April 19, 2004 


First Named Inventor 


Rajiv DOSHI 


""*] ApiMtoanrclBlmssm^nertWystatua. See37CFRU27 


Examiner Name 


M. Patel 


ArtUnK 


3743 


TOTAL AMOUNT OF PAYMENT | (S) 60.00 


Attorney Docket No. 


578632000201 


METHOD OF PAYMENT (chock alt that apply) 


I IE*** | | Credit Cart j_J Money Order | (None [_| Other (pleaw identiry); 

jT] Deport Account WMMtguI * Mgnter 03-1952 d*™***^^: Morrison & Foereter LLP ! 



~ ~ ^ ^ w — i UR > woww io nom uy am ngnow iq. icnegx aii mar apply) 

LZj Char9e fee(s) ,nd,cated te,ow Q Charge fee(s) indicated below, except for the filing fee 

HCharoe any additional fee[$) or any underpayment of fTl Credit anv nvpmaumante 
feo(s) under 37 CFR 1.16 and 1.17 Lijcradit any overpayment 

FEE CALCULATION 1 



1. BASIC FILING, SEARCH, AND EXAMINATION FEES 

FILING FEES 

Small ErtUtv 



Application Type 

Utility 

Design 

Plant 

Reissue 

Provisional 
2. EXCESS CLAIM FEES 
F P9 p 9ICTlpt»on 



Feeffr 
300 
200 
200 
300 
200 



F££tfl 

150 
100 
100 
150 
100 



SEARCH FEES 

Eeejfl SB ^ Si 
500 
100 



300 
500 
0 



Fa* (Si 

250 
50 
150 
250 
0 



EXAMINATION FEES 
Small ErfflY, 
Fee IS) 

100 

65^ 



FeefS) 
200 
130 
160 

eoo 

0 



Eggg Paid fft 

o.oo 



0.00 



80 
300 
0 



0.00 



0.00 



0.00 



Each claim over 20 or. for Reissues, each claim over 20 and more than in the original patent ' 
Each independent claim over 3 or, for Reissues, each independent claim more than in the original patent 
Multiple dependent claims 



SmflUgnuty 

50 25 
200 100 



34 



mdeo. Claim* 
6 



Extra Claims 
-3*« 0 _ 

Extra Claims 
0 



360 



25 

Feeffl 
100 



Foe Paid (S) 

0.00 

Foe Paid (SI 
0.00 



180 



Multiple Dependent Ctalmj 
Eaaff) Fee Paid (fl 

180 0.00 



. APPLICATION SIZE FEE 

If the apedfication and drawings exceed 1 00 sheets of paper, the application size fee due is S250 ($1 25 for small entity) 
for each additional 50 sheets or fraction thereof. Sec 35 U.S.C 41 (aXl )(G) and 37 CFR L16(s). 
Tafr'gftffflta EfrlTflghpqfa Number of weh additional s q eP fraeHon thSJSSl EastJSl Fee Paid gj 

-100 = /SO (round up to 9 whote number) x ■ 0.00 

4. OTHER FEE(S) 

Non-English Specification. $ 1 30 fee (no small entity discount) 
Oihen 2251 Extension for response within first month 



Fees Pjjdjta 
0.00 




pa^950208 



PAGE 3/7 1 RCVD AT 1/19/2005 3:01 :52 PIYI [Eastern Standard Time] * SVR:USPT0£FXRF-1/4 * DN1$:8729306 1 CSID: * DURATION (mm-ss):0M0 



01/19/2004 12:04 -FAX 



RECEIVED 

CENTRAL FAX CENTER 

JAN 1 9 2005 



1005/001 



I hareby certify that this cofTe3ponden<:a is being facsimile transmitted to the Patent and Trademark 
Office, facsimile no. (703) 372-S3Q6, on the>ba)e shovyn oeJow. 



Dated; January id, 2005 Signals 



UO£L 



. (Patricia M. Ellison) 



Docket No.: 578632000201 
(PATENT) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
Rajiv DOSHI 



Application No.: 10/827,073 Confumation No.: 1880 

Filed: April 1 9, 2004 Art Unit: 3743 

For: METHODS AND DEVICES FOR IMPROVING Examiner: M. Patel 
BREATHING IN PATIENTS WITH 
PULMONARY DISEASE 



RESPONSE TO RESTRICTION REQUIREMENT 

MS Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

This is in response to the Restriction Requirement mailed December 6, 2004 (Paper No. 
1 1302004), requiring restriction of pending claims 1 -34. A response was due on January 6, 2005. 
Filed herewith is a Petition and fee for a one month extension of time, thereby extending the 
deadline for response up to and including February 6, 2005. Accordingly, this response is timely 
filed. 
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Application No.: 10/827,073 



2 



Docket No.: 578632000201 



The Examiner has required restriction to one of the following inventions: 



L Claims 1-25, drawn to a device for treating a patient with a breathing disorder, 
classified in class 128, subclass 848. 

n. Claims 26-34, drawn to a method of reducing breathing rate in a sleeping patient and 
a method of increasing oxygen saturation in a patient, classified in class 128, subclass 200.24. 

Applicant hereby elects Group I (claims 1-25), without traveree. Applicant expressly 
reserves the right to file a divisional application directed to the nonelected subject matter during the 
pendency of this application under 35 U-S.C. § 121, or to file an application claiming priority fiom 
this application. 



In the unlikely event that the transmittal form is separated from this document and the 
Patent Office determines that an extension and/or other relief is required, Applicant petitions for any 
required relief including extensions of time and authorize the Commissioner to charge the cost of 
such petitions and/or other fees due in connection with the filing of this document to Deposit 
Account No. 03-1952 referencing 578632000201 . However, the Commissioner is not authorized to 
charge the cost of the issue fee to the Deposit Account. 

Dated: January 19, 2005 Respectfully submitted, 
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Applicant requests examination of the elected subject matter on the merits. 



RegistratidnNo.: 47,777 
MORRISON &TOERSTER LLP 
755 Page Mill Road 
Palo Alto, California 94304 
(650) 813-4298 
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